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1 Executive Summary

The final environmental approval by the Western Australian government of the Gorgon
Gas Development Project included a requirement for the establishment of three Expert
Panels. The panels were to provide independent advice on three key issues
simultaneously to the government and to the proponent (Chevron Australia Pty Ltd on
behalf of the Gorgon joint venture participants).

A review was undertaken of three Expert Panels. The three panels were the:
Quarantine Expert panel (QEP), the Marine Turtle Expert Panel (MTEP) and the
Construction Dredging Environmental Expert Panel (CDEEP).

The review was initiated by the panel chairpersons in accordance with the operating
guidelines in consultation with the Western Australian Minister for Environment and
Chevron Australia. This report will be provided to the Western Australian Minister for
Environment, Chevron Australia and the chairpersons.

The panels address key issues set out in the conditions for the environmental approval
by the State for the Gorgon Gas Development Project.

The purpose of the review was to assess the effectiveness of the panels and to identify
the key success factors that may be useful for broader application. Up until August
2009 the primary role of the panels was to provide advice on the development of plans
and procedures. With the Gorgon joint venture participants’ final decision to proceed
with the Gorgon Gas Development Project made in September 2009, the nature of the
panels changed somewhat to more that of giving advice on the monitoring and the
implementation of the approved plans.

The review was restricted to the views of the participants and key stakeholders. Wider
community or environmental non-government organisations’ views were not sought.
The views of independent experts participating in the panels were seen to be of
particular importance.

Careful planning and forethought are evident in the panels’ operating guidelines, within
which the panels operate, and the selection of the individuals on the panels. The
selection of the independent chairpersons and the selection of the independent experts
has been critical to the success of the whole process.

The review found that the panels have been effective in providing expert advice for
planning purposes. The environmental management plans prepared by the three
panels are widely regarded as being amongst “world’s best practice”. That is not to say
that the identified issues and risks are now dealt with. A number of people have
expressed the view that considerable risks remain. In many ways the difficult work is
just beginning, with the project now moving into the construction and development
phase. Nevertheless, | believe the State and the proponent have given themselves the
best possible foundation from which to work. Not only have the outputs of the panels
been of high quality but a sense of trust and openness continues to develop.
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Successful use of expert panels in the future would rely on the same careful
forethought including: the selection of the independent chairpersons, the independent
experts of the best possible standing and agency representatives that can manage the
inherent difficulties of their role.

| am conscious that this review paints an overwhelmingly positive picture with the
panels seen as effectively providing timely, quality outcomes with genuinely
independent advice. In general terms the panels created a climate of openness and
trust that reduced cynicism. It is felt however, that more could be made of this
opportunity than has been evident to date.

2 Background

2.1 The Panels

The Gorgon Gas Development Project required the approval of the Western Australian
and Commonwealth ministers of the environment before it could proceed. Conditions
of the approval by the Western Australian Minster for Environment included the
establishment of three Expert Panels. Each panel was established to address each of
three significant environmental issues. These were contained in Ministerial Statement
800. The Gorgon Gas Development expert panels were the:

e Quarantine Expert panel (QEP)
e Marine Turtle Expert Panel (MTEP)
e Construction Dredging Environmental Expert Panel (CDEEP)

The Commonwealth Minister for the Environment, Heritage and the Arts and Water
Resources requires that the expert panels be consulted in relation to various conditions
of his approval.

The objectives of the panels are to assist with the successful planning and execution of
the Gorgon Project by providing advice to the proponent and the Minister in relation to
their defined subject matters. Specifically each panel will provide advice on the
management and monitoring of these matters, including advice on the development,
implementation and effectiveness of the relevant systems and plans.

The panels were to provide advice jointly to the proponent and the State Minister for
Environment.

2.2 The Review

The Operating Guidelines, within which each panel operates, require that “the chair
shall initiate a review of the effectiveness of the expert panel 18 months after the 31
December 2008, and then periodically thereafter until the panel ceases to function.”

Page |3

Doc ID: G1-NT-REPX0003439



3 Terms of Reference and Methodology
The terms of reference of the review are provided at Attachment 1. The approach
adopted in implementing the review was to interview those involved in the processes
and work of the panels together with representatives from Chevron and the Minister
for Environment as joint customers of the process. The effectiveness of the panels from
the point of other external stakeholders is not included in the review. As such the
broader effectiveness amongst a wider group of stakeholders is not part of this review.

4 Effectiveness

4.1 Fulfilling the Terms of Reference

In its simplest form the question of effectiveness might best be resolved by answering
the question, “Did the panels do what they were asked to do in their respective terms
of reference?”.

Without going to the details of each of the terms of reference to each of the panels, |
found no one interviewed prepared to say that the panels did not achieve what was
asked of them.

It is clear that some of the terms of reference deal more directly with implementation
and monitoring issues and consequently have not yet been able to be fully realised.

In general terms however, it is clear that the panels have well undertaken what was
asked of them.

4.2 Outputs and Outcomes

All those interviewed were happy to acknowledge that the Expert Panels have done
what was asked of them. The primary job to date has been the preparation of plans to
meet the ministerial conditions.

It is clear that the management plans produced by the panels have been of the highest
standards. Frequent reference was made to the Quarantine Management System and
the Marine Turtle Management Plan as being at ‘world’s best practice’.

Some people interviewed were reluctant to say that the panels had been fully effective
because the outputs (the management plans) of the panels had not yet had time to be
tested. Hence the question must be asked, do we judge their effectiveness by their
‘outputs’ or by the final ‘outcomes’. The outcomes may not be known for some time.
The dredging management panel may be able to judge this relatively early, i.e. soon
after dredging has completed. In comparison, it could be many years before the final
outcome of the Quarantine Management System might be known. Similarly, although
there may be some immediate effects of the Gorgon Project on marine turtles eg
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mortality as a result of marine operations, it will be decades before the effects of the
project on the long-term population viability of marine turtles can be fully measured.

4.3 Effectiveness and Efficiency

Duplication across Panels

| found no evidence of significant overlap in work across panels. The most significant
issue that crossed over from one panel to another was the issue of dredging affecting
directly marine turtles. This was identified early and dealt with effectively across the
panels.

Some panel members from government agencies and the proponent were on more
than one panel.

4.4 Effectiveness and the “Traditional” Environmental

Impact Management Processes

The question was occasionally put, that if the expert panels offered little above the
traditional environmental impact management process, then there was little point in
having them. However, it was the overwhelming view that the panels produced a
product that was superior in quality and that it was produced in a timely fashion. Some
participants felt that the traditional process is also capable of meeting set timetables,
however in this case the quality of the outputs was not disputed. Given the size and
complexity of the project it was felt that the traditional process would have not
delivered such high quality outputs in the time frame available.

The view was put by a number of people that the panel process was more effective
because it operated in a collaborative and cooperative environment and was not as
adversarial as the traditional process is inclined to be.

The establishment of the panels and the additional resources put into them clearly
facilitated the work and the priority of that work. Agency representatives felt that the
expert panels set their priorities for them and put the Gorgon Project ahead of other
projects that were currently before government. This priority was not surprising given
the national significance of the project and the importance of the receiving
environment.

4.5 Terms of Reference and Operating Guidelines

The terms of reference of the panels were variously set, but each reflected closely the
relevant Ministerial conditions. See Attachments 3, 4 and 5. The Expert Panel
Operating Guidelines are provided at Attachment 6.
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4.6 Expectations of Chevron

More than anything Chevron Australia wanted the panels to provide independent
expert advice and be seen to provide independent expert advice, assuming that the
panels also provided their outputs in such a way that the Ministerial conditions could be
satisfied. Chevron Australia wanted advice that would assist it achieve good
environmental outcomes whilst also supporting the project in achieving its objectives.

The tight timeframe, from the release of the final environmental conditions of the
expanded project to the finalisation of the relevant management plans required the
panels to work very effectively. That the management plans are acknowledged as being
of excellent quality is a testament to the effectiveness of the panels.

4.7 Expectations of the Minister for Environment

The Minister for Environment is not involved on a day to day basis with the operations
of the panels but was instrumental in their establishment. Regular updates are
provided to the Minister by the Department of Environment and Conservation (DEC),
which has an active membership on the panels.

The Minister has been entirely satisfied with the effectiveness of the panels. The
importance of both the quality and the independence of the advice were imperative.

Of particular note was the occasion of the death of a marine turtle during dredging
operations. The quality and timeliness of the response was seen as particularly
effective. This response provided an additional level of confidence and trust in the
advice that was being provided.

4.8 The Nature of the Panels

It is clear, that despite the fact that all three of the panels have achieved what was
asked of them, there remain significant differences to the tone and method of
operation.

This appears to be mostly dictated by the nature of the people in the panel, the nature
of the challenges that each panel is addressing and the chairperson.

Reference was made from time to time that the MTEP meetings would go for longer
periods of time and that the nature of the issues it was addressing were more
‘scientific’. Some of the ministerial conditions required the application of scientific
expertise of a high order. In addition to this the MTEP had more members who had to
fly interstate to attend meetings. This in all likelihood explains why their meetings
would go for longer and that more of the panel discussions concerned themselves with
the science.
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Of the three panels only the QEP had existed, in a different form, prior to the setting of
the environmental conditions. This required the chairpersons of the MTEP and the
CDEEP to establish the appropriate cultures quickly.

5 Critical Success Factors

5.1 Panel ‘Culture’

There was broad agreement that the panels operated within an atmosphere of mutual
respect and the tone was constructive. Such a culture can only be developed if there
are quality people in the panels and the respective chairpersons demonstrate the
required type of leadership.

Naturally from time to time, frustrations were keenly felt by representatives of the
proponent and from agencies. Ultimately decisions across all panels were based on a
whole of panel consensus.

5.2 Communication to Stakeholders

Whilst it is acknowledged that the panels performed a large amount of work to a fixed
time schedule and they had to keep focused on the priorities at hand, some felt that
there was insufficient attention paid to stakeholder communication.

During the operation of the panels a number of people spoke of the trust developing
between members. Perhaps an opportunity was lost in that the developments
generally and that of “trust” in particular were not shared with stakeholders other than
those directly involved in the operations of the panel. Important parts of the
government not directly involved felt isolated from developments.

There is the potential for a more open and accountable approach to a wider
constituency to improve the social licence to operate.

5.3 Administrative Support
The panels could not have operated as successfully as they did, if the quality of
administrative support was not of the quality that was evident.

5.4 Independent Chairpersons
The independence and the capacity of the chairpersons were critical, particularly when
disagreements existed and time pressures were keenly felt.

All three chairpersons established an environment of mutual respect and common goals
for the panel members.
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The chairpersons also appear to have worked well together, jointly planning their
approach on some matters. In particular, the decision to sit in for each other if there
was to be an absence of one of the chairpersons is indicative of the close working
relationship developed between the chairpersons.

5.5 Agencies

Representation

It is apparent that quality representation from all quarters is critical to success and this
is no less true for departmental representation. The State generally had quite senior
representation, which was clearly not always easy for the respective agency. The
panels, in effect forced a high priority for the project, which meant that other work was
either deferred or not dealt with to the same standard that might otherwise have been
the case. It was critical that agency representatives should endeavour to ensure the
advice they provide to the panels is consistent with the position and opinion of their
agency, as set out in the Operating Guidelines.

Commitment to the Process
State agencies in the panels also demonstrated considerable commitment to the
process. The priority for the project was clearly indicated from the top down.

The view was expressed within DEC, that the process brought better value from the
independent experts than would normally be derived from them being consultants to
the proponent. The perception was that the panels allowed them a greater level of
independence than might otherwise be the case.

5.6 Proponent

Representation
The high quality and professionalism of Chevron Australia staff at panel meetings was
commented upon by a number of participants.

Commitment to the Process

It was clear to the vast majority of participants that Chevron Australia was seriously
committed to the process. This was demonstrated in the level of resourcing dedicated
to the effective operation of the panels, the respect shown to independent technical
experts and Chevron Australia’s preparedness to listen and professionally consider
others’ views.

Technical Capacity

A number of departmental personnel and independent experts commented on the high
quality of Chevron Australia staff, their technical capacity and the quality of Chevron
Australia’s considered views when new information or differing views were presented.
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Integrity
The question of trust was raised by a number of participants. The professionalism and
integrity of Chevron Australia representatives was often commented upon.

Participants indicated that trust operated in both directions. Neither the proponent nor
the agency representatives would have felt open in addressing issues if trust did not
exist within the panel. It was commented that on a number of occasions Chevron
Australia brought issues to the table which they could have hidden. This type of action
together with their commitment to the process did much to engender that trust.

The expert panels have built the level of trust beyond that which might exist through
the normal environmental impact management process

Resourcing

Chevron Australia’s commitment to the process and a key to the success of the panels
was Chevron Australia’s ability and preparedness to resource recommendations, often
at considerable expense, despite having reservations about the incremental value to the
environment.

5.7 Independent Experts
Considerable forethought and planning are evident in the selection and appointment of
the independent experts. Their selection has been critical.

Stature of Independent Experts

Given the stature of the independent experts, individual panel members were confident
that they were getting the best possible advice. The independent experts impressed
both departmental and Chevron Australia representatives not only in their knowledge
but their preparedness to be genuinely independent.

Mix of Independent Expertise
Each of the independent experts brought to the panel a particular strength, thus
providing a good mix of expertise.

6 Conclusions

6.1 Strengths

The clear achievement of the original objectives by the panels, a positive culture of
independence and collaboration, the quality of the plans and the timeliness of all of the
work done, all indicate the success of the panels. This success arises from the
thoroughness of the original implementation of the panels and the selection of quality
chairpersons, careful selection of independent experts and the strong support and
commitment to the process by the proponent have ensured this success.
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Use of Panels where knowledge base is low and risks are high

Given the successes to date there is the potential for wider application of the use of
panels. However, the very real cost of the application of panels will always restrict the
number of projects that would use this panel process. It appears that the use of panels
is most warranted when the project is a large one, where the knowledge base is low
and the risks are high.

6.2 Opportunities

Stakeholder Communication

The successful operation and the growing culture of collaboration in the work of the
panels have significantly reduced the level of cynicism of some participants. It is a pity
that other key stakeholders not directly involved in the processes are not so aware of
the achievements of the panels and the commitments undertaken by the proponent.
Given the culture of openness and accountability that is at the foundation of the
creation of the panels, it appears to me that an opportunity has been missed in not
making more people aware of the successes. Chevron Australia’s and DEC's
undertaking to maintain a web presence providing evidence of the work of the panels
has not been implemented in a way that communicates the real achievements to date.
Subsequent to the initial undertaking DEC has now moved to providing a link to the sites
maintained by Chevron Australia.

Advice and Support to Agency Participants

Representing an agency on the panels was not an easy task as the individuals concerned
were often required to “wear two hats”. On the one hand they provided their technical
advice and at the same time they also remained as regulators. This is not always easy to
reconcile and | felt that an opportunity for this issue to be addressed openly by all
agency representatives across all the panels jointly would have been beneficial for the
individuals and lead to more effective panels. At some appropriate point in the future,
it would beneficial for agency representatives to put forward their views on the “lessons
learnt” from their participation in the process.

Presentations at Panel Meetings

Agency representatives and independent experts alike expressed some frustrations with
work on the panels when presentations were provided from Chevron Australia at panel
meetings without papers having been provided. These presentations sometimes dealt
with complex issues and their presentation at meetings made it impossible to confer
with others outside the panel prior to a panel discussion.

Safety and Cost Effectiveness Trade-Offs

In recommending environmental plans and initiatives and in providing environmental
advice, trade-offs are always involved, even if thorough consideration of other factors is
not within the terms of reference of the panels. Of particular note are safety and cost-
effectiveness trade-offs. The panels’ advice is primarily about the subject matter of the
respective panel whilst recognising to some extent the time/cost/safety constraints
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within which Chevron Australia operates. There is a natural tension here and | found no
evidence of a formal approach to this tension even though techniques do exist to deal
with this dilemma.
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3 Terms of Reference, Quarantine Expert Panel
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1. Terms of Reference of Review
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2. Participants Interviewed

Chairpersons
Stuart Hicks Construction Dredging Expert Panel
Simon Woodley Marine Turtle Expert Panel
Roy Green Quarantine Expert panel
Chevron

Russell Lagdon

Johan van der Merwe
Stephanie Turner
Dorian Moro

Billy Cash

Agency Representatives

Peter Kendrick DEC

Keith Morris DEC

Kevin Crane DEC

Greg Pickles Agriculture
Kirstin Dobbs DEHWA

Independent Experts

John Scott Quarantine
Prof Mal Nairn Quarantine
Andrew Burbidge Quarantine
Des Lord Dredging
Jim Stoddart Dredging
Mark Hamann Turtles
Scott Whiting Turtles

Minister’s Office

Dawn Fitzgerald
Joshua Harris

Others
Rob Atkins DEC
Fran Stanley DEC
Keiran McNamara DEC
Paul Vogel EPA
Denis Glennon EPA
Colin Beckett Chevron
David Humphreys Chevron

Bernard Bowen
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3. Terms of Reference, Quarantine Expert Panel
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4. Terms of Reference, Marine Turtle Expert Panel

Page |19

Doc ID: G1-NT-REPX0003439



Page |20

Doc ID: G1-NT-REPX0003439



Page |21

Doc ID: G1-NT-REPX0003439



5. Terms of reference, Construction Dredging Environmental
Expert Panel
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6 Operating Guidelines for Expert Panels
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